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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEALS BOARD

THE TJX COMPANIES, INC.,

 Opposer,

V.  Opposition No. 91185498

DENISE MARIE BARR,

 Applicant

____________________________________________

APPLICANT’S TRIAL TESTIMONY AFFIDAVIT

AFFIANT IS HEREBY RECOGNIZED AS THE APPLICANT IN THIS DOCUMENT
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1. I, the Applicant, would like the Board to notice, and take appropriate action regarding the fact that the  

attorneys for TJX, the Opposer, sent to me their Trial Deposition more than 30 days after it was taken. The 

Fgrqukvkqp"ycu"vcmgp"qp"Lwpg"44."422;."cpf"ugpv"qp"Cwiwuv"5."422;."xkc"Þtuv"encuu"ockn."pqv"pgzv"fc{0"K" 
received these papers on August 10, seven days into my testimony period. If necessary, I do have a witness 

yjq"ecp"eqpÞto"vjku"hcev0 
 

Ref: Exhibit 1, a scan of the package I received, which contained the herein mentioned Deposition.

2. May it be on the record that the Opposer’s main brief totals 94 pages, and that if a timely motion for leave 

ykvj"vjg"Dqctf"hqt"vjku"gzeguu"jcu"dggp"Þngf."K"jcxg"pqv"dggp"ocfg"cyctg"qh"kv0"K"vjgtghqtg"tgswguv"vjcv"vjg"
Opposer’s brief be stricken from the record in accordance with 37 CFR § 2.128(b).

37 CFR § 2.128(b) ... Without prior leave of the Trademark Trial and Appeal Board, a main brief on the case 

ujcnn"pqv"gzeggf"Þhv{/Þxg"rcigu"kp"ngpivj"kp"kvu"gpvktgv{.000

Kp"Ejcrvgt"722"qh"vjg"VDOR."UVKRWNCVKQPU"CPF"OQVKQPU<"Kh"c"rctv{"Þngu"c"dtkgh"vjcv"gzeggfu"vjg"rcig"
nkokv."dwv"fqgu"pqv"Þng"c"vkogn{"oqvkqp"hqt"ngcxg"vq"Þng"uwej"c"dtkgh."vjg"dtkgh"yknn"dg"uvtkemgp."ykvjqwv"ngcxg"vq"
Þng"c"uwduvkvwvg"dtkgh"vjcv"oggvu"vjg"nkokv0505

3. I would like the Board to notice that Page 30 of the Opposer’s trial deposition is missing. If the Board does 

jcxg"vjku"rcig."cpf"fggou"kv"vq"dg"gxkfgpeg"vjcv"rtqxgu"o{"vtcfgoctm"vq"dg"wptgikuvgtcdng."vjgp"K"ujcnn"tgswguv"
c"eqr{"qh"vjcv"rcig0"Kh"vjg"rcig"rtqxgu"vq"dg"kttgngxcpv."K"yknn"pqv"tgswguv"c"eqr{"qh"vjcv"rcig."ukpeg"rtqnqpikpi"
this case would not be in my best interest.

60"K"dgnkgxg"fqewogpvcvkqp"qp"Þng"ykvj"WURVQ"tgictfkpi"vjg"QrrqugtÔu"crrnkecvkqp"vq"tgikuvgt"vjg"vtcfgoctm."
“The New It Bag,” serial #77323233 on November 7, 2007, proves that the sole reason for opposing my 

vtcfgoctm"crrnkecvkqp."ÑKv"DciÒ."ycu"vq"fkuswcnkh{"o{"crrnkecvkqp."yjkej"K"qtkikpcnn{"uwdokvvgf"qp"Qevqdgt"
11, 2007, therefore enabling the Opposer to register “The New It Bag”, and not for any other reason. The  

Opposer’s application was suspended by the USPTO pending the disposition of my application. I also assert 

that if the Opposer truly believes that the “It Bag” trademark was unregisterable, then the Opposer would not 

have attempted to register the similar trademark, “The New It Bag.” Further proof in support of my belief is 

the fact that TJX had for sale, a bag at their TJ maxx stores which carries the trademark, “The New It Bag.” 

Exhibits 4a and 4b are computer screen shots I took with my computer on December 30, 2008 of TJ maxx’s 

ygd"ukvg"hqtwo"rquv"fcvgf"Qevqdgt"47."422:"cv";<58"r0o0"K"ecp"pq"nqpigt"Þpf"vjku"rquv0

 Ref: Exhibits 2, 3, 4a, 4b, and 5.

5. Statement regarding TMEP, Section 1209.02, “Procedure for Descriptiveness and/or Genericness Refusal”. 

If the Board decides to allow the Opposer’s evidence in this case, I assert that all of the Opposer’s Exhibits, 

except for Conduah Exhibit 2, submitted into evidence, are related to the fashion media only, not the general 

news or factual information media, and therefore not reliable sources to determine genericness. The term  

“It” Bag, used occasionally by the fashion media does not prove that this term is widely used by the general 

public, and/or accepted as a generic term so much as to confuse the public into believing anything particu-

nctn{"urgekÞe"cdqwv"vjg"rtqfwev"rtqfwegf"wpfgt"vjg"vtcfgoctm."ÑKv"DciÒ0""Vgtou"uwej"cu"ÑKv"DciÒ."ÑKv"Equogv-
keuÒ."cpf"ÑKv"UjqgÒ."ctg"yjkoukecn"vgtou"vjcv"fq"pqv"jcxg"vjg"etgfkdknkv{"pqt"urgekÞekv{"cu"vq"dgeqog"c"rctv"qh"
the common language. 
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6. Regarding the Opposer’s Conduah Exhibit 2, Wikipedia printout. I assert that Wikipedia is not a reliable 

source: http://en.wikipedia.org/wiki/Wikipedia:General_disclaimer. 

 

Ref: Exhibit 6.

6. According to Section 1212.05(c) “Double Entendre,” “It Bag” is a play on the term “It Girl,” as well as the 

acronym “IT” (Information Technology). I believe this additionally ensures that my trademark, “It Bag”, is 

registrable. The web site pages for www.dreamitwear.com currently online describes the features of the bag 

that I have produced under the trademark “It Bag.” “It Bag” is a handbag that can be converted into a back-

pack, and has compartments for electronic technologies such as a laptop, cell phone, and music player:  

http://dreamitwear.com/Dreamitwear_shop1.html 

 

Ref: Exhibit 7.

8. As documented in the USPTO, the trademark “It Cosmetics” has been approved for registration, pending  

opposition. I believe that the term “It Cosmetics” falls under the same TMEP rules for registration as  

“It Bag”.

 Ref: Exhibit 8.

7. I assert that the Trademark Board has already approved my trademark, “It Bag”, pending any opposition,  

and has therefore deemed it registrable. This fact logically presumes that the Board has already reviewed the 

possible “genericness” of the name “It Bag”, and has determined that it is not, in fact, a generic term. 

 Ref: Exhibit 9.

:0"K."vjg"Crrnkecpv."tgurgevhwnn{"tgswguv"vjcv"vjg"QrrqukvkqpÔu"ecug"cickpuv"og."vjg"Crrnkecpv."dg"fkuokuugf"d{"vjg"
Board, “with prejudice.”
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EXHIBIT 1

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498



EXHIBIT 2

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498
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PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498



EXHIBIT 4a

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498



EXHIBIT 4b

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498
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PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 
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EXHIBIT 6     

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498



EXHIBIT 7     

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498



EXHIBIT 8

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498



EXHIBIT 9

PROVIDED BY APPLICANT, IN THE MATTER OF THE TJX COMPANIES, INC 

V. DENISE MARIE BARR OPPOSITION NO. 91185498


